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BYLAWS
OF THE CERTIFIED GRIEVANCE COMMITTEE
OF THE AKRON BAR ASSOCIATION
ARTICLE 1
Definitions

Unless the context otherwise clearly indicates, words used in these Bylaws should be defined as
follows

1.01 “Assgned Attorney” shal mean amember of the Investigative Subcommittee assigned to
conduct theinitia investigation of a grievance and make areport back to the Investigetive
Subcommittee.

1.02 “Asxociation’ shal mean the Akron Bar Association.

1.03 “Attorney” shdl mean an atorney againgt whom a grievance or inquiry is presented and any
attorney who may reasonably be expected to become a respondent.

1.04 “Board of Commissioners’ shal mean the Board of Commissioners on Grievances and
Disciplines as established by Rule V for the government of the Bar or any successor Board
having jurisdiction to hear complaints againgt attorneys on their merits.

1.05 “Bylaws’ shdl mean these Bylaws, as amended or regulaions generdly governing the affars of
the Committee,

1.06 “Committeg’ shal mean the Grievance Committee of the Association.
1.07 “Complainant” shal mean any person presenting agrievance or inquiry.

1.08 “Disdplinary Rule’ shdl mean any rule of that title as set forth in the Code of Professond
Responsibilities adopted by the Supreme Court of Ohio as it may be amended from time to
time, or any mandatory minimum standard of conduct gpplicable to lawyers by whatever title
adopted by such court.

1.09 “Grievance’ shdl mean awritten dlegation of mentd illness or misconduct by an atorney
violative of the Disciplinary Rules addressed to the Committee or the Association requesting the
commencement of grievance procedures or an investigation as to the conduct of an attorney. A
grievance shdl be investigated by the Committee and shdl conditute a complaint for
computation of time under Rule V(4)10 and shdl be assgned a docket number.
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1.10

111

1.12

1.13

1.14

1.15

1.16

1.17

“Inquiry” shal mean the initid oral or written statement directed to the Association or the
Committee which gpparently complains about the conduct of an attorney, whether or not on its
face condituting an alegation of menta illness or misconduct by the atorney.

“Invedtigative Subcommitteg” shall mean one or more committees gppointed by the President to
conduct an initia screening of grievancesto determine if probable cause exigs for an in-depth
investigation by the Committee.

“Investigator” shal mean a member of the Grievance Committee assigned to investigate a
grievance or review an gpped of adismissa of agrievance.

“Pand” shal mean apand of members of the Committee empowered to investigate a
grievance, recommend dismissa or prosecution of a grievance as aforma complaint, and to
prosecute disciplinary committee proceedings and forma complaints on behdf of the
Association before the Board of Commissioners and the Supreme Court of Ohio.

“Party in Interest” shal mean any person presenting a grievance or inquiry or otherwise affected
by the adleged misconduct of a Respondent, and any person who may reasonably be expected
to become a complainant as a result of agrievance or forma complaint.

“President”, “Board of Trustees’, and “Executive Director”, shal mean the persons holding
such offices from time to time in the Association.

“Rule V" shdl mean Rule V of the Supreme Court Rules for the Government of the Bar of Ohio
asit shdl be amended from time to time, or such successor rule as may be provided for in the
procedures for the discipline of attorneys.

“Bar Counsd” shdl mean the attorney fulfilling the duties of the position creeted
by vote of the Board of Trustees on December 23, 1997, whose duties are set forth in

Article 3 hereinbdow, and who shdl not be amember of the Committee or an
Investigative Subcommittee.

1.18

“Disciplinary Counsd” shdl mean the officid gppointed by the Board of Commissoners
and approved by the Supreme Court as set forth in Gov. Bar R. V, sec. 3(B).
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ARTICLE 2
Organization

2.01 Membership.
(& The Committee shdl congst of at least thirty-two (32), and no more than fifty-five

(55) regular members, including at least three nonattorney members or ten percent, whichever is
greater, and the Chair and Vice Chair. Members terms shdl be for one (1) year commencing July 1<,
and ending June 30th of the following year. No appointment to the Committee shall be for continuous
termsin excess of four (4) years except dl individuds who are members of the Committee when these
Bylaws were

adopted and complete their current terms and may be appointed for up to two (2) additiona one (1)
year terms.

(b) The Presdent shdl gppoint the person who serves as Chair, the person who serves
as Vice Chair and dl other members of the Committee. Each term will be for one (1) year provided the
Chair and Vice Chair do not serve for atotd of more than five (5) continuous terms as a member of the
Committee after the adoption of these Bylaws.

() Acceptance of an gppointment as a member of the Committee shdl
condtitute an agreement by the person accepting for the benefit of the Committee and of parties of
interest, to adhere to the standards of responghility and confidentidity set forth in these Bylaws, in Rule
V, and in the Code of Professond Responsihility.

2.02 Chair and Vice Chair.

(& The Chair shdl preside a the meetings of the Committee, assgn Investigators and
members of the Panels, implement decisions of the Committee and carry out such other duties as are
required by that office.

(b) The Vice Chair shdll, in the Chair’ s absence, perform the duties of the Chair; and
shall carry out such other duties as may be assigned by the Chair.

2.03 Committee Members.

The Committee members, except nonatorney members, shdl consst of lawyerswho
have at some time actively engaged in the practice of law in the State of Ohio for at least five (5) years
and who are not judges or permanent full or part time referees or magistratesin the State of Ohio. No
attorney member may become a member of the Committee who has not served at least one (1) year on
an Invedtigative Subcommittee (unless amember of the Committee when these Bylaws were adopted)
and atended an orientation seminar, or in the dterndtive, viewed a video tgpe of an orientation seminar.

2.04 |Invedigative Subcommittee Members.
(8 The Invedtigative Subcommittee members shdl consst of lawyers who have & some
time actively engaged in the practice of law in the State of Ohio for at least three (3) years and who are
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not judges or permanent full or part time referees or magidtrates in the State of Ohio. No one may
serve as amember who has not attended an orientation seminar, or in the aternative, viewed avideo
tape of an orientation seminar. Each Investigative Subcommittee gppointed by the President shdll
conss of at least twenty-two (22) regular membersincluding a Chair and Vice Chair. Appointmentsto
Investigative Subcommittee other than that as Chair or Vice Chair shdl be for terms of one (1) year,
however, no gppointment to the Investigative Subcommittee shal be for continuous terms in excess of
four (4) years.

(b) The President shall gppoint a member of the Committee to serve as Chair and a
member of the Committee to serve as Vice Chair of each Investigative Subcommittee for aterm of one
(2) year, provided that Chair and Vice Chair do not serve as members of the Investigetive
Subcommittee for continuous terms in excess of five (5) consecutive years. The President shall appoint
the members of the Invedtigative Subcommittee.

2.05 Conflict of Interest.

A member of the Committee or any person serving on an Investigative Subcommittee shdl
disquaify himsdlf, or the Chair may disquaify him from condderation of any matter where hisimpartidity
might reasonably be questioned. Any person who has been disqudified shdl leave the room during
discussions and voting on the matter for which he has been disqudlified.

2.06 Remova of Members.

The chair may remove a member of the Committee, or the Investigative Subcommittee
for unexcused poor attendance at the proceedings of the Committee, or Investigative Subcommittee
(which may presumed to include absence for more than one-third of the meetings of the Committeein a
period of sx months), failure to complete investigations entrusted to him in atimely manner, fallureto
return files and records to the Association, or breach of other dutiesimposed by these Bylaws, physicd
or mentd disability or other good cause shown.

2.07 Quorum.
The presence at a duly-scheduled meeting of at lease twenty (20) members of the

Committee shdl condtitute a quorum for al purposes.

2.08 Personsin Attendance.

All medtings of the Committee or Investigative Subcommittee shall be closed and no
person other than the members, the Executive Director,, and one or more recording secretaries shal be
permitted to attend meetings of the Committee or the Investigative Subcommittee, except upon written
request of the Chair of the Committee or Investigative Subcommittee. Any person gppearing before the
Committee or Investigative Subcommittee or a Pand may be represented by an attorney.

2.09 Ex Officio Members.
The Presdent may from time to time appoint ex officio members to the Committee or an
Invetigative Subcommittee including in those ingtances where amember’ s term has expired and the
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member has been assgned as the Assigned Attorney, Investigator, or member of a Pand responsible
for apending inquiry or grievance. Ex officio members shdl be governed by, and serve in compliance
with, these bylaws.

ARTICLE 3
Procedure - Investigation of Grievance
3.01 Recept of Inquiry.

(@ All inquiries shdl be initidly reviewed by Bar Counsd to determine if they conditute
agrievance. Bar Counsd shdl recommend to the Chair, one of the following:

(1) Dismissa upon intake of those inquiries which do not state a violation on
their face, in which case Bar Counsd shdl draft an gppropriate response for the Chair’ s signature.

(2) Sdlicitation of additiond information from the Complainant, in which case
Bar Counsd shdl draft an gppropriate request to the Complainant for the Chair’ s signature.

(3) Further investigetion, in which case Bar Counsdl may suggest pertinent
Disciplinary Rules and avenues of investigation, including forwarding the grievance to Disciplinary
Counsd.

(b) Unlessit is determined by the Chair that the inquiry does not alege aviolation of the
Disciplinary Rules, there shdl be an investigation in accordance with these Bylaws. If the inquiry does
not dlege aviolation of the Disciplinary Rules, it shdl not be treated as a grievance, and it shdl not be
docketed by the Association. The party in interest shdl be notified that the inquiry has been received
and of the determination that it does not state grounds for an investigation of misconduct or mental
illness of an atorney.

(©) In order to minimize expense to both Complainant and Respondent, and in order to
provide for the expeditious and timely resolution of mattersin issue, it shal be the policy of the
Committee to process al inquiries, unless the Chair, after consultation with Bar Counsdl, determines that
aconflict of interest would pregjudice the Complainant, the Respondent, or the Association, and that,
therefore, the matter should be referred to Disciplinary Counsd.

3.02 Invedigative Subcommittee

(a If aninquiry condtitutes a grievance, unless forwarded to Disciplinary Counsd, it
shal be referred to an Assigned Attorney for an investigation. The Respondent shdl be natified of the
grievance and sent a copy thereof at his or her last known address.

(b) The Assigned Attorney shdl investigate dl grievances referred on
behdf of the Chair or Vice Chair of the Investigative Subcommittee of which he or she
isamember, who shdl be the assigned Investigator. The Assigned Attorney’ s findings and
recommendations shal be presented to the Investigative Subcommittee which shdl screen all
grievancesto determine if there is probable cause of misconduct or mentd illness judtifying an
investigation by the Committee. A mgority vote of an Investigative Subcommittee shdl be
required on al recommendations by the assigned attorney. In the event of atie vote, the Chair
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shall cast avote bresking thetie. The recommendation of the Investigative Subcommittee shall
be the recommendation of the Chair or Vice Chair of the Investigative Subcommittee asthe
assigned Investigator. Recommendations for further investigation by the Committee shdl be
given to the Executive Director. The Executive Director shdl request the Chair of the
Committee to gppoint a Pandl to further investigate the grievance. All recommendations for
dismissal shdl be made by the Chair or Vice Chair of the Investigative Subcommittee at the
next regularly scheduled meeting of the Committee.

3.03 Practice and Procedure Relevant to All Investigations.

(@ All matters concerning grievances are confidential. Do not disclose
any information concerning the grievance to anyone not directly involved in the investigation. Do not
give copies of any documents obtained in the course of the investigation to anyone without the prior
consent of the Chair of the Committee.

(b) Do not offer legd advice to the complainant.

(c) Do not offer an opinion as to the merits of the grievance or any prediction asto the
outcome. All partieswill be natified by the Committee of the action taken by it.

(d) Aninvedtigation is not limited to matters specificaly raised in the grievance. If
additiond dlegations of misconduct or mentd illness not contained within the grievance are raised, the
atorney againgt whom the alegation has been raised will be notified of the additiond dlegations, by the
Assigned Attorney or the Pandl, as the case may be, and given an opportunity to respond.

(e) Do not send copies of the completed investigation forms to the complainant or the
atorney. Do not retain any files after your investigation has been completed. Turn them into the Bar
Saff.

(f) Unless specificdly requested in writing by the Attorney, a copy of the Attorney’s
response to the grievance shdl be furnished to the Complainant, without waiving any other right to
privacy or confidentidity provided by Gov. Bar R. V, sec. 11. The Attorney shdl be notified of this,
and provided aform to eect non-disclosure, dong with the initid notification of the grievance,

(g) If the attorney or the complainant is uncooperative, e.g., falsto return cals or
keep appointments, complete the investigation form as best as you can, noting the lack or cooperation.

(h) All correspondence, including reports, should be mailed in envelopes clearly
marked PERSONAL AND CONFIDENTIAL.

3.04 Guiddinesfor Investigating a Complaint at the Investigative Subcommittee Level.

(@ Follow up with attorney to make sure that the attorney submits atimely response,

(b) Make contact with the complainant and go over the principd dlegations of the
complaint. Usudly, atelephone cal will suffice. This contact serves adud function: it letsthe
complanant know that the complaint is being investigated and also makes sure that the assigned
attorney undergtands the nature and substance of the dlegations. All attempts to contact the
complainant shal be documented in thefile

(¢) If necessary, contact the attorney and discuss with the atorney the alegation(s) of
the complainant reflected in the complaint itsalf and any discussion had with the complainant.
Investigations are to be of a screening nature to determineif there is probable cause for the Committee
to investigate in detail. However, investigations are not to be perfunctory.
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(d) The investigation must be completed within 30 days of the receipt of the complaint
by the bar office unless an extension has been obtained by the Chair of the Investigative Subcommittee
from the Chair of the Committee for good cause shown.

() You may recommend that the grievance be dismissed due to lack of probable
cause to believe that the attorney has violated a Disciplinary Rule, or that the grievance be investigated
by the Committee due to probable cause to believe that the attorney has violated a Disciplinary Rule.
Complete the investigation form and bring it to the next Investigative Subcommittee meeting. All reports
shall betyped. You must indicate in detal your conclusions with respect to each potential DR violation
that you investigated. Whether you recommend prosecution or dismissal, you must state your specific
reason why, with respect to each DR. The entire file generated by the investigation shdl be given to the
Chair of the Investigative Subcommittee.

(f) The Chair of the Investigative Subcommittee will then forward the investigetion
form, thefile, and the transmitta form to the Bar Staff.

3.05 Procedure for Invedtigating a Complaint a the Committee L evel.

(8 The Pand appointed by the Chair of the Committee meetsto discussthefile. The
filewill include dl the papers generated a the Investigative Subcommittee level.

(b) A complete, factua investigation must be conducted. The investigation will
include interviewing the complainant and the atorney. The entire Pand should meet with
those individuas. It may be necessary for amember of the Pand to interview some third parties. In
rare cases when many witnesses must be interviewed, the Bar office can provide help.

(c) The Pand will decide on its recommendation to the Committee and complete the
investigation form. The Pane may recommend that the grievance be dismissed, or that a complaint be
filed with the Secretary of the Board of Commissioners charging violation of the Disciplinary Rules. Al
reports shall be typed.

(d) Bring the completed investigation form and the entire file generated by the
investigation to the next Committee meeting. All members of the Pandl should attend the Committee
mesting.

(e) If the Committee gpproves the filing of acomplaint, the Pandl, will prepare the
complaint. The Bar office will submit it to the Secretary of the Board of Commissioners after it has
been gpproved by the Chair of the Committee asto form.

3.06 Condderation of Complaints by Committee.

(a) Recommendations of Invedtigative Subcommittee. At each meeting of the
Committee, written reports and pertinent minutes of the Investigative Subcommittee or Committees
recommending dismissd will be available for review and discusson. A mgority vote of the members
present and voting, a quorum being present, shdl be sufficient to sustain a recommendation to dismiss
for lack of probable cause. In the event the recommendation is not sustained, the Chair shal appoint a
Pand to further investigate the grievance subject of the recommendation.

(b) Recommendation of Panels. Recommendations of Panels shal be upon motion duly
seconded. A mgjority vote of the members present and voting, a quorum being present, shall be
sufficient to sustain amotion. In the event of atie vote, the Chair shdl cast avote bresking thetie.
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(c) Request to Review. Request to review actions of other Certified Grievance
Committees or Disciplinary Counsd shdl be assgned by the Chair to one or more Investigators.
Recommendation of review shdl be upon motion duly seconded. A mgority vote of the members
present and voting, a quorum being present, shal be sufficient to susain amotion. In the event of atie
vote, the Chair shdl cast avote bresking thetie.

(d) Ethics Opinions. The Committee shdl not issue forma ethics opinions.

(e) Formd Complaint. Motionsto file forma complaints againg attorneys shall be
based upon probable cause, which means substantia, credible evidence that misconduct has been
committed. The Committee shdl dso find the evidence is avallable to it as such that it is probable that
misconduct can be established by clear and convincing evidence.

(f) Review of Documents. All summaries of investigations, forma complaints, and files
which are forwarded to the Secretary of the Board of Commissioners, a Probable Cause Pardl, or
Disciplinary Counsd for review shdl be firgt reviewed by the Chair to determine their compl eteness.

3.07 FEinding Probable Cause/The Complaint.

(8 Upon determination by the Committee of probable cause to find adisciplinary
violation, the Pand shdl prepare a complaint setting forth the Disciplinary Rules violated and the
adlegations showing reason to bdieve said violation occurred and the Committee shal recommend the
sanction againgt the Respondent attorney. The Complaint must be prepared on the proper origina form
provided by The Board of Commissioners. Copies of the form are NOT acceptable.

(b) The proposed complaint and investigetive file shal be reviewed by the Committee
Chair for approvd or revision. Once approved, the judge or attorney who is the
subject of the grievance or investigation shall be given certified mail notice of each dlegation,
and fourteen (14) days from posting to respond. This requirement may be satisfied by providing the
judge or attorney with acopy of the proposed complaint. At the end of the fourteen (14) day period,
the complaint and summary of the Committee investigation shal be transmitted by the Bar office to the
Secretary of the Board of Commissionersfor review. All recommendations to the Board are to be the
recommendations to the Committee.

() A copy of the complaint shdl be sent by certified mail to the attorney when
the origina is mailed to the Secretary of the Board and he/she will be advised that he/she
may respond directly to the Secretary of the Board of Commissioners.

(d) Note: Complaints based upon afdony or equivalent offense. Consult Rule V of the
Supreme Court Rules for The Government of the Bar of Ohio.

(e) Complaints sent to the Secretary of the Board of Commissioners shal be signed by
one or more member(s) of the Bar of Ohio in good standing, who shdl be counsd for the Relator and
shdl be supported by a certificate in writing, signed by the Chair of the Committee indicating counsd is
duly athorized to represent Relator. (Relator isthe Bar Association. Respondent is the attorney or
judge againgt whom the complaint islodged.) Six copies of the complaint shal be sent. The Relator's
counsd are the attorneys who investigated
the complaint a the Committee level and condtitute the Pandl. The representation continues for al
aspects of the case., including prosecution, reviews, gppeds and other hearings.

(f) Subsequent to thefiling of the complaint, counsdl proceeds as in any other litigation
and must prove the alegations by clear and convincing evidence.
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ARTICLE 4
Miscdlaneous Provisons

401 Oath.

Each member of an Investigative Subcommittee shall take the following oath administered
by the Chair and each member of the Committee shdl take the following oath administered by
the President.

“1 do solemnly sweer or affirm | will responsibly serve as amember of the (Grievance
Committee of the Akron Bar Association) or (Investigative Subcommittee of the Akron Bar
Asociation). | will uphold the Code of Professional Respongibility, the Rules for the Government of the
Bar of Ohio, and the Bylaws of the Grievance Committee. | will promptly and fairly investigate and
report on al matters brought before me and | will maintain and preserve inviolate the confidences
entrusted to me as amember of this Committee of which | may gain knowledge by reason of my
membership in this Committee.”

4.02 Retention of Records.

The Association shdl retain dl filesand dl investigative materids for a period of three (3)
years from the date of digpostion of the complaint by the Committee, after which time they will be
shredded. Written reports shall be kept six (6) years from the date of disposition of the complaint by
the Committee. After such time, the written reports shall be shredded. After six (6) years from the date
of digpostion of any complaint without any additiona or new complaints being filed againgt an atorney,
his record shdl show no complaints and the Association and Executive Director shall respond to dll
inquiries redive to said attorney that he has no record of any complaint having been filed againgt him.

4.03 Evdudions.

The Chairs of the Investigative Subcommittee shdl evauate annualy each member of
their committees and recommend to the Chair of the Committee whether the member should be retained
on the Investigative Subcommittee, qudifies for membership on the Committee, or should not be re-
gppointed. 1n making the recommendations, consderation should be given to, attendance, promptness
in making investigations, and andysis and thoroughness of the report. All evaluations should be
confidential and destroyed after use. The Chair of the Committee shdl evauate annudly each member
of the Committee and recommend whether the member should be retained on the Committee.

4.04 Authorization to Incur Expenses.
Except upon authorization of the Board of Trustees, neither the Chair nor any member of
the Committee or Investigative Subcommittee shdl have the authority to obligate the Committee or the
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Association to pay any fees or costs incident to investigations or other actions by the Committee or any
of its Panels. The Chair may at his discretion or in direction by a mgority of aquorum of the
Committee, make such arrangements as may be gppropriate with Disciplinary Counsdl or the Secretary
of the Board of Commissioners for authorization for expenditures for expenses as may be authorized by
the gpplicable rules for the government of the Bar.

4.05 Additiond Duties of Bar Counsdl.
In addition to those duties set forth in Article 3 hereinabove, Bar Counsel may, when
appropriate, make recommendations to the Chair regarding procedures, policies, forms, and other
relevant issues.

4.06 Amendment of Bylaws.
These Bylaws may be amended by a vote of the mgority of the Committee, upon
gpprova of the Board of Trustees, in accordance with the Bylaws of the Association.

4.07 Procedures not specificaly set forth in the Bylaws shdl be governed by Robert’s Rules of
Order.



